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Materials for Revision of “Hazardous Waste”
Albrecht Holschuh.  File: LWVIN hazardous waste packet 090828b
This file contains study materials for concurrence by the local Leagues in Indiana.

The national League position, on which the 1983 state position depended, no longer exists as such, although most of the position statements are included in other national positions on environment, health, and other national positions.  
The statewide restudy committee has reviewed and updated the definitions, and rules and regulations of the current LWVIN position. The proposal is formatted so that topics are readily accessible to the reader.  The main resources are www.epa.gov, www.lwv.org, and www.IDEM.gov. 

The packet includes: 


proposed wording of “Hazardous Waste”


current wording of “Hazardous Waste”

current wording, with changes and rationale included


table comparing the current and the proposed position, with the rationale included
Proposed Wording of “Hazardous Waste” 

1: Definition of hazardous waste

The Indiana League of Women Voters (LWVIN) defines hazardous waste as any waste material with properties that make it dangerous or potentially harmful to people or the environment. 

2: Comprehensive measures

LWVIN supports comprehensive measures to protect human health and the environment from the adverse effects of hazardous wastes.

a. Hazardous waste planning should emphasize the prevention of contamination by and exposures to hazardous waste.
b. Source reduction and recycling and resource recovery should be a top priority in hazardous waste management.

c. In addition to industrial waste management, provisions should be made to manage hazardous waste disposal for households, farms, small businesses, and new technologies.
3: Precautionary principle

LWVIN supports application of the “precautionary principle” as a guide for protecting public health and the environment in the face of uncertain risks.

a. The absence of full scientific certainty should not be used as a reason to postpone regulatory measures where there is a risk of serious or irreversible harm to public health or the environment by waste generation or disposal.
b. Waste generators must supply evidence that they are in compliance with the rules and regulations governing their activities. 

4: Stringent standards and enforcement

LWVIN supports stringent standards and enforcement to prevent harmful exposures through soil, surface and ground water contamination, bio-accumulation, air pollution, and direct contact.

a. Federal, state, and local agencies should strictly enforce all hazardous waste standards and regulations. 
b. Standards should establish maximum contamination levels for hazardous materials allowed in the air, in surface and groundwater, in soil and as residue on food and feed crops.
c. Hazardous waste standards should prevent degradation of existing clean air, surface and groundwater and soil and to prohibit further degradation of already polluted areas. 
d. Hazardous waste generators should be required to treat hazardous waste to level of Best Available Control Technology standards before disposal.
e. Stringent siting, design, and operating standards should be in place for hazardous waste disposal facilities.
f. People and the environment should be protected from hazardous waste sites before, during, and after their closure. 
g. State and local emergency response and public health officials should be adequately trained to deal with hazardous waste spills, leaks, and releases.

5: Responsibility at all levels of government

LWVIN supports responsibility at all levels of government for preventing exposures to, and contamination by hazardous wastes.

a. Federal, state, and local standards should emphasize the prevention of harmful exposures to hazardous wastes.
b. State and local standards may exceed federal standards.
c. All activities should be routinely monitored according to the established regulations for the particular hazardous waste. Non-compliance should be dealt with promptly by giving assistance or penalties as appropriate.
6: Public access to information

LWVIN supports public access to information about hazardous wastes.

a. The public has the right to know the potentially harmful effects of materials they encounter in the home, workplace and community.

b. Citizens should be included in the planning and decision making processes of hazardous waste management.

c. Adequate funding to promote citizen participation should be available.

7: Full funding for agencies

LWVIN supports full funding for government agencies that regulate and monitor hazardous wastes. 

a. The federal, state, and local governments should recover their regulatory costs primarily through taxes on industrial users and producers, and through license and permit fees, penalties and fines.
b. Generators of hazardous waste and operators of hazardous waste disposal facilities have the responsibility for paying for new disposal facilities.
c. Federal funds (e.g., Superfund) plus funds recovered from generators and operators of hazardous waste sites should be used to clean up hazardous waste sites if necessary.
d. If these funds cannot be used, state funds or some other combination of funds must be used.
e. Taxes should be increased as necessary for the stringent enforcement of hazardous waste regulations. 

Current Wording of “Hazardous Waste”
(adopted 1983)

Support of LWV national position and of continued monitoring of the management of hazardous wastes in Indiana, as well as of the federal laws and regulations which affect our state.

The League of Women Voters of Indiana supports:

Division of authority between federal and state agencies for the management of hazardous waste.

A strong federal role in setting uniform standards. A strong state role in enforcing regulations.

Selection of persons responsible for enforcement of hazardous waste regulations on the basis of professional qualifications and experience, regardless of political affiliations.

Increased taxes as necessary for the stringent enforcement of hazardous waste regulations.

Bonding, insurance, or other proof of financial responsibility of operators of hazardous waste sites.

Strict enforcement of regulations by state and federal agencies. Training of local emergency response personnel.

Closure and post-closure protection of sites.

The League ranks considerations for site selection for disposal of hazardous waste in the following order:

Protection of public health; protection of air and water; geological features of the area; proximity of towns, cities, and other human habitation; transportation of wastes through populated areas; protection of prime agricultural land; scenic and recreational potential; social and political considerations; archeological, historic, and cultural factors; and convenience and cost of generators and providing jobs.

The League agrees that:

Generators of hazardous waste and operators of hazardous waste disposal facilities have the responsibility for paying for new facilities.

Federal funds (e.g., Superfund) plus funds recovered from generators and operators of hazardous waste sites should be used to clean up sites f necessary.

If these funds cannot be used, state funds or some other combination of funds must be used.

In the light of present knowledge, state laws, if strictly enforced by adequate numbers of persons representing sufficient financial commitment by the state, could protect the health and safety of Indiana residents.

Current Text of “Hazardous Waste,” with Deletions Explained
Support of LWV national position

There is no LWVUS position on Hazardous waste per se. Positions are incorporated into various positions on the environment.  The 1983 National position implied a focus on “superfund” sites.
and of continued monitoring of the management of hazardous wastes in Indiana, as well as of the federal laws and regulations which affect our state  
The League of Women Voters of Indiana supports   

Division of authority between federal and state agencies for the management of hazardous waste 
A strong federal role in setting uniform standards. A strong state role in enforcing regulations 
These are subsumed by “5: Responsibility at all levels of government”

Selection of persons responsible for enforcement of hazardous waste regulations on the basis of professional qualifications and experience, regardless of political affiliations

Refers to issues specific to practices in place in 1983.

Increased taxes as necessary for the stringent enforcement of hazardous waste regulations.
 This is subsumed by “7: Full funding for agencies”

Bonding, insurance, or other proof of financial responsibility of operators of hazardous waste sites 
Strict enforcement of regulations by state and federal agencies. 

Training of local emergency response personnel. 

Closure and post-closure protection of sites.

These are subsumed by “4: Stringent standards and enforcement”

The League ranks considerations for site selection for disposal of hazardous waste in the following order: Protection of public health; protection of air and water; geological features of the area; proximity of towns, cities, and other human habitation; transportation of wastes through populated areas; protection of prime agricultural land; scenic and recreational potential; social and political considerations; archeological, historic, and cultural factors; and convenience and cost of generators and providing jobs.

This is subsumed by “6: Public access to information”
A position on site selection should focus on transparency and public participation rather than selection criteria; site selection considerations have local variation and each community should determine its own priorities.
The League agrees that:

Generators of hazardous waste and operators of hazardous waste disposal facilities have the responsibility for paying for new facilities. 

Federal funds (e.g., Superfund) plus funds recovered from generators and operators of hazardous waste sites should be used to clean up sites f necessary. 
If these funds cannot be used, state funds or some other combination of funds must be used 

These are subsumed by “7: Full funding for agencies”

In the light of present knowledge, state laws, if strictly enforced by adequate numbers of persons representing sufficient financial commitment by the state, could protect the health and safety of Indiana residents. 

Whether or not this statement is accurate now cannot be determined without a full-scale study.
Table of Proposed Changes
	1983 Position
	Proposed Position
	Rationale

	Support of LWV national position and of continued monitoring of the management of hazardous wastes in Indiana, as well as of the federal laws and regulations which affect our state.
	Deleted. 

“Support of LWV national position.” 

Monitoring management and regulations included in 5.
	Portion that is deleted refers to a 1983 LWV national position that is no longer in place.  This 1983 HWP statement implies a focus on “Superfund” issues taking place at the time.

	
	Added. 

1:  Definition of hazardous waste

Indiana League of Women Voters (LWVIN) defines hazardous waste as any waste material with properties that make it dangerous or potentially harmful to people or the environment. 
	The 1983 HWP focuses on large-scale industrial producers of hazardous waste, large-scale hazardous waste disposal, and regulations pertaining to abandoned industrial sites (i.e. Superfund).  The proposed definition of hazardous waste includes those issues, but allows for an expansion of consideration to include small-scale sources.

	
	Added.

2:  Comprehensive measures

LWVIN supports comprehensive measures to protect human health and the environment from the adverse effects of hazardous wastes.  
	Position 2 emphasizes prevention of contamination and recognizes that the aggregate of small-scale polluters can be as harmful as pollution by large-scale industrial sources.  Disposal of hazardous wastes such as pesticides, paints, fluorescent lamps, batteries, mercury thermostats, and electronic devices should be regulated to protect people and the environment.

	
	Added.
3:  Precautionary principle

LWVIN supports application of the “precautionary principle” as a guide for protecting public health and the environment in the face of uncertain risks.  


	Many regulations are aimed at cleaning up pollution and controlling the amount of it released into the environment rather than preventing the use and production of toxic substances. These laws are based on the assumption that humans and ecosystems can absorb a certain amount of contamination without being harmed. We are now learning how difficult it is to know what levels of contamination, if any, are safe. 

But the greatest weakness in most conservation and toxics policies is that they are based on the expectation that science can and must provide definitive proof of harm before protective action is taken. This assumption creates a loophole in regulations, giving the benefit of the doubt to products, technologies, and development projects, even those that are likely to have harmful side effects. 

	
	Added.

4:  Stringent standards and enforcement

LWVIN supports stringent standards and enforcement to prevent harmful exposures through soil, surface and ground water contamination, bio-accumulation, air pollution and direct contact.  
	This position organizes several 1983 HWP statements on standards and enforcement.

	
	Added.

5: Responsibility at all levels of government 

LWVIN supports responsibility at all levels of government for preventing exposures to and contamination by hazardous wastes.  
	This position organizes several statements about authority, roles, and responsibilities of government agencies, but potential inaction due to lack of clarity in oversight responsibilities.

	The League supports:

Division of authority between federal and state agencies for the management of hazardous waste.
	Deleted.

Agency authority addressed in 5.
	

	The League supports:

A strong federal role in setting uniform standards. A strong state role in enforcing regulations.
	Deleted.

Federal, state, and local government roles addressed in 5.
	

	The League supports:

Selection of persons responsible for enforcement of hazardous waste regulations on the basis of professional qualifications and experience, regardless of political affiliations.
	Deleted.


	Seems to refer to issues specific to practices in place in 1983.

	The League supports:

Increased taxes as necessary for the stringent enforcement of hazardous waste regulations.
	Included in 7e.
	

	The League supports:

Bonding, insurance, or other proof of financial responsibility of operators of hazardous waste sites.
	Deleted.  

Issues addressed by stringent standards for hazardous waste site operation in 4e.
	

	The League supports:

Strict enforcement of regulations by state and federal agencies. 
	Included in 4a.
	

	The League supports:

Training of local emergency response personnel.
	Included in 4g.  Added public health officials.
	

	The League supports:

Closure and post-closure protection of sites.
	Included in 4f.
	

	
	Added.

6:  Public access to information

LWVIN supports public access to information about hazardous wastes. 
	A position on site selection should focus on transparency and public participation rather than selection criteria; site selection considerations have local variation and each community should determine its own priorities.

	The League ranks considerations for site selection for disposal of hazardous waste in the following order:

Protection of public health; protection of air and water; geological features of the area; proximity of towns, cities, and other human habitation; transportation of wastes through populated areas; protection of prime agricultural land; scenic and recreational potential; social and political considerations; archeological, historic, and cultural factors; and convenience and cost of generators and providing jobs.
	Deleted.

6 addresses public participation in decision-making in hazardous waste management.


	See above.

	
	Added.

7:  Full funding for agencies

LWVIN supports full funding for government agencies that regulate and monitor hazardous wastes.  


	“During the 1980s, the League fought hard to thwart attempts to weaken environmental programs through legislative and regulatory channels and severe federal budget cuts. LWV members pushed for strong environmental safeguards in the reauthorization of the Clean Air Act and the Clean Water Act. A League-endorsed reauthorization of the Superfund program proved a major step toward continuing the clean up of the nation’s hazardous waste sites. The 1990s brought continued pressure to weaken environmental legislation and underfund programs. The League has continued to push for strong laws and full program funding for the U.S. Environmental Protection Agency, as well as for the defeat of across-the-Board “regulatory reform” proposals that would weaken environmental protection. In the 105th Congress, the LWV joined coalition members of Citizens for Sensible Safeguards in urging the Senate to oppose S. 981, the so-called “Regulatory Improvement Act” (www.lwv.org; The League’s History on Environmental Protection and Pollution Control).”

	The League agrees that:

Generators of hazardous waste and operators of hazardous waste disposal facilities have the responsibility for paying for new facilities.
	Included in 7c.
	


	The League agrees that:

Federal funds (e.g., Superfund) plus funds recovered from generators and operators of hazardous waste sites should be used to clean up sites f necessary.
	Included in 7c.
	

	The League agrees that:

If these funds cannot be used, state funds or some other combination of funds must be used.
	Included in 7d.
	

	The League agrees that:

In the light of present knowledge, state laws, if strictly enforced by adequate numbers of persons representing sufficient financial commitment by the state, could protect the health and safety of Indiana residents.
	Deleted.
	Whether or not this statement is accurate in 2009 cannot be determined without a full-scale study.


